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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 

SONITPUR :: TEZPUR 

Sessions Case No. 195 of 2012 

Under section 493,417/315,313 I.P.C 

(Arising out of G.R. Case No. 2205 of 2011) 

 

    State of Assam       

     –Vs– 

    Sri Putu Daimary....  Accused. 

 
Present 

Ms. A. Ajitsaria, AJS,  
Addl. Sessions Judge No.2, Sonitpur, Tezpur  

 
  
Date of Evidence    :   09.01.2014, 10.09.2014, 18.11.2014, 12.12.2014 
Date of Argument   :   18.6.2015 
Accused absent      :    2.7.2015 
Date of Judgment   :   15.7.2015  

For the State          :   Sri Khemraj Adhikary, Addl Public Prosecutor. 

For the accused      :   Sri A. Aziz. 

 

J U D G M E N T 

1. The prosecution case, in a nutshell, is that on 10.10.2011, Smt Jubita 

Basumatari lodged an FIR before Dhekiajuli, Police Station, stating, inter alia, 

that the accused Putu Daimary had since one year prior to the lodging of FIR, 

induced to enter into physical relationship in the name of marriage. It was 

further stated that subsequently when she became pregnant, the said accused 

gave her medicines and aborted the foetus. The informant stated that having 

come to learn that the accused was going to marry another woman, she went 

to their house on 09.10.2011 but his family members used slang language 

and inflicted mental cruelty on her. The informant stated that she learnt that 
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the accused had married another person on 10.10.2011.The FIR was 

registered as Dhekiajuli P.S Case No. 425/11. 

 

2. After due investigation, charge-sheet was submitted against the 

accused person, namely, Putu Daimary, under section 493/294/315 IPC. 

 
3. The accused entered appearance and after observing necessary 

formalities, the offence being Sessions triable, was committed to the Court of 

Sessions for trial by the learned Sub-Divisional Judicial Magistrate, Sonitpur, 

Tezpur.   

 

4. After hearing both sides and on perusal of the police report furnished 

u/s 173 of the CrPC, formal charge u/s 493,417/315,313 IPC was framed, 

read over and explained to the accused to which he pleaded not guilty and 

claimed to be tried. Hence, this trial. 

 

5. In support of the case, the prosecution examined seven witnesses 

and defence examined none. The plea of defence is of total denial.  

 

6. After closure of the prosecution evidence, the accused person was 

examined u/s 313 of the CrPC. 

 

POINTS FOR DETERMINATION 

(i) Whether the accused deceitfully caused Jubita Basumatary to cohabit 

with him, on the inducement of marriage ? 

(ii) Whether the accused gave medicine to Jubita Masumatary with 

intention of preventing Jubita Basumatary from giving birth to a child 

and aborted the foetus in her womb?  
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7. I have carefully examined the evidence on record and heard 

arguments of both sides. 

 

DECISION  AND REASONS THEREOF 

 8. PW 1, Dr. Amarjeet Kaur deposed that on 12.10.2011 she examined 

Ms Jubita Bausmatary and found that there was no injury mark in any part of 

her body. PW 1 opined that the age of the person under investigation was 

above 18 years, she had no signs and symptoms of recent sexual intercourse, 

she had no mark of violence on any part of her body at the time of 

examination and the result of HCG showed that she was pregnant. PW 1 

proved her Report as Exhibit 1. 

 

9. In cross-examination, PW 1 stated that she had submitted report in 

loose sheets as the prescribed form was not available. PW 1 stated that 

according to Ultra Sonography Report the person under investigation was not 

pregnant. PW 1 stated that the HCG test could be positive even in cases 

where there was some infection. 

 

10. PW 2, Jayanti Basumatary, stated that the accused namely, Putu 

Daimary @ Putul Daimary used to love his daughter, Jubita Bausmatary and 

the accused had promised to marry her daughter and entered into sexual 

intercourse. PW 2 stated that thereafter her daughter became pregnant with 

the accused. However, the accused gave her village medicine because of 

which her foetus got aborted. PW 2 stated that thereafter his daughter went 

to reside with the accused but she was thrown out by the family members of 

the accused. Thereafter, the accused married some other girl. 

 
11. In cross-examination, PW 2 stated that the house of the accused was 

near her house. PW 2 stated that the accused being a co-villager used to visit 

their house since his childhood. PW 2 stated that the accused was in Mumbai 
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for some time, thereafter he returned back. PW 2 stated that she could not 

say the exact date when he returned from Mumbai. PW 2 stated that she 

came to know about the love affair of her daughter and the accused after a 

long time. PW 2 stated that her daughter Jubita had not informed her about 

the same. PW 2 stated that FIR was lodged after the accused got married to 

another women. PW 2 stated that after her daughter became pregnant they 

had not consulted a doctor. PW 2 stated that she do not know from where the 

accused got village/local medicine to kill the foetus in her daughter’s womb. 

PW 2 stated that she could not say when the accused made her daughter 

consume such medicine. PW 2 stated that her daughter too had not informed 

her about the same.  

 

12. PW 3, Khaken Basumatary, deposed that the accused Putu Daimary @ 

Putul Daimary used to love her daughter Jubita Basumatary and the accused 

had promised to marry her daughter and had sexual intercourse. PW 3 stated 

that because of the accused, her daughter Jubita became pregnant, however, 

the accused gave her local/village medicine to abort her pregnancy. PW 3 

stated that his daughter Jubita had gone to the house of the accused to stay 

as his wife but they threw her out and the accused married another women. 

 

13. In cross-examination, PW 3 stated that the accused used to visit their 

house from when he was a child. PW 3 stated that he did not know about the 

love affair of her daughter with the accused and no one had even given him 

information about the same. PW 3 stated that he could not say from where 

the local medicine was brought. PW 3 stated that he came to know about the 

relationship of his daughter, about her pregnancy and abortion after the 

accused married another girl. 

 

14. PW 4, Jubita Basumatary deposed that the accused  Putu Daimary @ 

Putul Daimary was in love with her since for a year and thereafter, the 

accused promised to marry her and being induced by the accused, she 
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entered into a sexual relationship with the accused and  became pregnant. 

PW 4 stated that later the accused brought local medicine/village medicine 

and made her consume the same and her foetus was aborted. PW 4 stated 

that she went to the house of the accused when she came to know that he 

was about to marry someone but she was thrown out by his family members. 

PW 4 stated that after two days, the accused married another person in 

Singarimandir, whereafter she lodged FIR (Ext 2) in Borchala Outpost. PW 4 

stated that she was sent for medical examination and produced before the 

Magistrate, who recorded her statement, the same, being Ext 3. 

 

15. In cross-examination, PW 4 stated that she could not say who had 

written the FIR. PW 4 stated that after being thrown out of the house of the 

accused, she lodged the FIR. PW 4 stated that the day when she had gone to 

the house of the accused, she had informed her mother about the accused 

and about the occurrence. PW 4 stated that the accused resided near their 

house and from childhood he used to visit their house. PW 4 stated that she 

could not say from where the accused brought the local medicine. PW 4 

stated that the accused was in Mumbai for a long time. PW 4 stated that she 

did not consult a doctor when she became pregnant. PW 4 stated that she 

lodged the FIR after the accused married another girl. PW 4 denied that the 

suggestion that Khargeswar her Mama and the accused had an old enmity 

with regard to land dispute and therefore she had lodged a false case. 

 

16. PW 5, Sri Nandeswar Basumatary, deposed that he had no 

knowledge of the occurrence. PW 5 was declared hostile at the instance of the 

prosecution. In cross examination by prosecution, PW 5 denied that he had 

stated before the police that “2-3 days back, he heard that villager Putu 

Daimary was in love with co-villager Jubita Basumatary and he developed illicit 

relationship with her because of which the girl became pregnant . The boy 

aborted the pregnancy by administrating village/local medicine.” 
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17. In cross-examination by the defence, PW 5 stated that he was an 

agent of cooperative shop and he had grocery shop and that he had not heard 

about any love affair between the accused and Jubita. 

 

18. PW 6, Sri Jagdish Ch Debnath deposed that on 10.10.2011 he was 

posted at Borsolla OP as Attached Officer. On that day Jubita Basumatary 

lodged an FIR (Ext 2) which was registered by the OC Dhekiajuli PS, Sri 

Ananta Das as Dhekiajuli PS Case 425 /11 and he was endorsed with the 

investigation of the case. PW 6 stated that during the course of investigation 

he visited the place of occurrence, prepared the sketch map (Ext 4) and 

recorded the statement of witnesses. PW 6 stated that on completion of 

investigation he submitted the chargesheet (Ext 5) against the accused, Putu 

Daimary. PW 6 confirmed the statement of witness Nandeswar Basumatary. 

 

19. In cross-examination, PW 6 stated that the place of occurrence was 

about 5-6 km from the police station and he went to the place of occurrence 

on 11-10-2011 and recorded the statement of witnesses namely, Jubita 

Basumatai, Jayanti Basumatary, Khaken Basumatary and Nandeswar Daimary. 

PW 6 denied the suggestion that he had not investigated the case in 

accordance with law. 

 

20. In the instant case, the accused is facing charge of having induced 

the alleged victim girl, Jubita Basumatary to enter into sexual intercourse with 

a promise to marry her. Further charge is of having administered or given 

local medicines to the alleged victim girl to abort her alleged pregnancy. In 

cases of such nature it is expedient to assess whether the prosecutrix or the 

alleged victim girl is trustworthy, in as much as, the prosecution cases often 

solely rests on the version of the prosecutrix. 
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21. At the very outset it is seen that the medical evidence on record 

reveals that the alleged victim girl had crossed the age of majority, at the time 

of her examination by the Medical Officer. There is no dispute on that count. 

The medical report (Ext 1) further shows HCG test to be positive. PW 1, the 

medical officer in her cross examination stated that the Ultra Sonography 

report showed that the girl was not pregnant and that HCG report may at 

times, be positive due to some infection. From the evidence of the MO/PW 1 it 

is seen that the prosecutrix was not pregnant at the time of examination. 

There is no evidence on record to suggest that the prosecutrix had suffered 

abortion prior to the date of her medical examination. In fact there is not even 

a suggestion to the MO from the prosecution as to whether there were any 

signs of abortion in the body of the alleged victim girl. Apart from the 

statement of the PW 4, the alleged victim girl, there is nothing to suggest that 

the girl was actually pregnant and aborted. On the contrary, parents of the 

prosecutrix, that is, PW 2 and PW 3, has stated that it was only when the 

accused got married to another person that they came to know about her 

daughter’s so called affair with the accused, her resultant pregnancy and 

abortion. That parents would be oblivious not only of their daughter’s 

relationship but that of her pregnancy and abortion, is doubtful. Again, it has 

come through PW 4 that only after she was not accepted by the family 

members of the accused and he married another women that PW 4 lodged an 

FIR. The fact that the alleged victim girl took no action before or after the 

alleged act of the accused in giving her medicines to abort a child, again 

raises serious doubt as to the story put forward by PW 4.  

    

22. With regard to the accused inducing PW 4 to enter into a sexual 

relationship with promise to marry, it is to be seen whether the prosecution 

has been able to prove the fact of inducement by the accused. Ingredients for 

conviction under section 417 IPC, has been elaborately dealt with by the 

Hon’ble Gauhati High Court in Bipul Medhi vs State of Assam reported in 

2006 (3) GLT 585, wherein the Hon’ble Division Bench has observed that 
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“…when a woman is induced to part with her chastity or virginity, which is the 

most valued possession of hers, the person, who so induces the woman by 

making false representation, would be liable for punishment under Section 

417 IPC, if the victim's having sexual intercourse, with such a person, causes 

or is likely to cause harm to her body, mind or reputation, for, in such a case, 

unless so deceived, the victim would not have permitted sexual act by the 

accused. To put it differently had such a victim not been deceived, she would 

not have permitted sexual act or would have refrained from allowing such 

sexual act and, clearly in such a case, but for her permitting such sexual act, 

she would not have suffered harm to her body, mind or reputation. 

 

23. In the instant case, it is the version of PW 4 that she was having a love 

affair with the accused since one year before the lodging of the FIR. As 

already held, none of the witnesses, not even the parents PW 4 stated that 

they knew about the said alleged affair. The accused on the other hand has 

totally denied having any affair with PW 4.  None of the prosecution 

witnesses, not even the parents had knowledge of their being  an affair 

between the accused and the prosecutrix. There is nothing on record which 

remotely suggests that the accused entered into sexual relationship with the 

prosecutrix or induced her to so enter into a relationship with a promise to 

marry her. As already discussed hereinbefore, the latter is incomprehendible. 

In the considered view of this Court, the prosecutrix is necessarily to be held 

as not trustworthy and it would not be safe to hold the accused guilty solely 

on the basis of her evidence. 

 

24. Again, in order to attract Section 313 IPC, it is to be established that 

the pregnancy was terminated without the consent of the prosecutrix. In the 

instant case, though PW 4 has stated that the accused brought her local 

medicines and caused her abortion, but in absence of any proof of the factum 

of abortion itself, the former cannot be held to be proved. Moreover PW 4 has 

not stated that the accused made her consume the medicine, if at all, against 
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her will. The prosecution having failed to prove the factum of termination of 

pregnancy per se, the question of delving upon the issue of consent or no 

consent would be of no consequence. 

 

25. In view of the discussion aforesaid, this Court holds that the 

prosecution has failed to prove its case beyond reasonable doubt. The 

accused, Sri Putu Daimary @ Putul Daimary, is held not guilty of the offence 

charged and, as such, he is acquitted of the charge u/s 493,417/315,313 IPC 

IPC and set at liberty forthwith. 

 

26. Considering the facts of the instant case, this matter is not referred 

to District Legal Services Authority for granting compensation u/s 357A Cr.P.C.  

 

27. Send a copy of the order to Learned District Magistrate, Sonitpur u/s 

365 Cr.P.C.   

 

 The judgment is signed, sealed and pronounced in open court, in the 

presence of both sides, on this the 17nd day of July, 2015.                

     

     Additional Sessions Judge No. 2, 

                Sonitpur, Tezpur. 
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A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution  

 P.W. 1:Dr. Amarjeet Kaur 

 P.W. 2:Jayanti Basumatary 

 P.W. 3:Khaken Basumatary 

 P.W. 4: Jubita Basumatary 

 P.W. 5: Sri Nandeswar Basumatary 

P.W. 6: Sri Jagdish Ch Debnath 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL  

4. Prosecution Exhibits:  

 Ext. 1: Medical Examination Report 

 Ext 2: Ejahar 

 Ext 3: Statement of Jubita Basumatary 

 Ext 4: Sketch Map 

 Ext 5: Charge  Sheet 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL 

 

Addl. Sessions Judge No.2 
                   Sonitpur, Tezpur 

  

 

 

 

 


